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CHAPTBR VI

IMMOVEABLES

Competen^ce of the len rex s,itøe: Article 6
C. C. pr'i,nxa, fac,ie deals only with imm,oveables
situate in th¡is provirce : ,,The la,r,r,s of Lorver
canada g'overn the immoveable propertl, situatc
rvithicr its limits. " No generai principle of the:
confiict of laws is moïe universally understood
and applied in its strict sense than this - that
land, immoveable property, is governed by the
Iaw of the co'ntry in r,vhich it is, situate. whiic
the article expressly.deals wiilr immoveable pron-
erty in this province, it is bey,ond question tha,t
it is founrded upon and is authority for the
gener"al principle, that immoveable propert¡,
situate outside Quebec i,s likewi,se governed b;.
the lar,v of the countrv of .its situation (1). Land,

(1) Art. 3 C. N. - 
(.l,ss inm.¿ewbles, nrênt,e cet+n possétìé..s

par les étrantget's, sottt régí* pan- l,ø Loi, fru,n,ça.rJse". lliboyet,
Nf'a*uel cle Dr. rnt,, 1gp8, 630: "'r'rrough the text speaJ<s 

'nh.of immovea¡bles sibuate in France, the apprica,rion is readily
ext,endecl to irnmovea]rles situate out of lr.rance."

rt is ustral to base the rure upo,r. consiclerati,o¡rs of pubric
lrolic.¡.. Nibo.r'et, op. ci,t.,.632-Z! argues s,trongl¡, that it is
unnecessary antl even confusing to tlo soi sinc.e the sfr¿,fr¿ú
|i.el, llrust tr¡;,Plv l'o| the frrnclament.¿rl reason flr¡rt it is .str¿.¡f¿¿f
réel, an:d no other. I,arv can conceivably .a,tlply.
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the s'itus of u'hich is, pelmairent arld- u'hich by its
r¡el)¡ staì:ilit¡' is tlie foundation of pelsonal and

nationa.l s'ealth, must of iûs ìla.ture be sub'ject to

the absolute sovereignty of the coun,try in which

it lies, as also to the exclusive julisdicti'on of the

courts of that co,uutry.

Quebec c:ottrts ui,LL not a'd,1u,cl,tcøte a,s to f ore'i,gn

latt,d's: Our court,s Ìrave not jurisdiction to
adjudicate upon the title or the right to the pos-

session of any immoveable not situa,te in Quebec'

So s,here an action n'as taken in Quebec claim-

ing clamages for tres,pa,ss tlpon land in Ontario,

and the court bel'ow orde'red that the divisrion

line be fixed by experts to determine on which

land certain timber haC been cu.t, the Court of

Appeal ievers,ed, and lield that a Que'bec comrt

haid no jurisrdiction to ttalne experts to establish

a boundary line in Ontario (1). Nor wi'tl our

( 1) ll¡ead \¡. l[cDottttel,L ( 18?2) ' 3 Iler'. Critique, 42'

I)ice\', Rule 53, at 203. not,e (z). Ancl as to boundary lines
irr a,nother protince: LoIt,{1 Y. Lo'tLg (191?), 36 D. L. R' 722

(N. B.). Bret'eton, Y. Cttttct,cl'ian Paci'li'c Rll. Co. (189?) 29

O. n. 5?: Bleleton suecl in Onlal'io for damtlges, cl'aiminq
t.hat bv negligent use ol' rnanag'elneut of its railwav the
rlefendanh had a,lloq'ed fite to sprea<l fro,m it.s righl of rvay,

u,lrer-eb¡, his house ancl furr-riture in tr{ani.toba, u.ere. burned.

l.t rva,s held that "tres'¡tøss on, th,e case for iniu,ru to Land'

tlrt'ort,¡11r, negli'gence" i,.s oi tlte sante '[occtl cl¿ac'ct'cter as tres'
¡trtss |rt the Lanrl,, ancl is coyererl b¡' Ilritislt,.\'oi¿úh Aft'i'aa Oo'

\'. Contpan.luî,a, oT tr'[ocn'ttzbi,que, (1893) .4.. C.602,621, the
ultinr¿rte clecision of vvhich rl'¿rs thal; an actiou of trespass
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